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FROM: JOSEPH S. HARTSHORNE, COMMANDER TO: JOSEPH B. NUNEZ, CAPTAIN 
OFFICE OF THE UNDERSHERIFF INTERNAL AFFAIRS BUREAU 


DATE: November 4, 2011 
FILE NO: 


SUBJECT: EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS: 


Case Number: SH2277798 

Incident: Hit Shooting 

Incident Date: November 26, 2010 

Unit: Walnut Station / FOR III 
Suspect: Alexander Acosta MH/31 
Involved Employees: Deputy Daniel Torres == 
EFRC Date: October 6, 2011 


On October 6, 2011, the Executive Force Review Committee consisting of 
Commander Joseph Hartshorne, Commander Todd Rogers, and Commander 
David Fender met and reviewed the above case. 


FINDINGS: 


The Committee determined that the force used by Deputy Torres was objectively 
reasonable and in compliance with Department Policy. The Committee also 
determined the tactics used by deputies were reasonable and within the scope of 
Department training. 
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COUNTY OF LOS ANGELES 
SHERIFF’S DEPARTMENT 


INVESTIGATIVE SUMMARY 


INCIDENT: On-Duty Hit Shooting 


IAB FILE NUMBER(S): SH2277798 


URN#: 010-0887 1-2931-013 
DATE /TIME: November 26, 2010 / 2116 Hours 
LOCATION: HE Colima Road, 


Rowland Heights, CA 91748 


Opening Statement 


On Friday, November 26, 2010, Sergeants Victor Allen and Kelly Adler of the Internal 
Affairs Bureau responded to [Colima Road Rowland Heights regarding an 
On-Duty Hit Shooting which resulted in the death of Suspect Alexander Acosta. Internal 
Affairs Bureau Lieutenant Alicia Ault also responded. Attorney Diana Teran of the Office 
of Independent Review was notified and responded to the scene. Lieutenant Scott 
Johnson and Deputies Daniel McDonald and Scott Edge and of Risk Management 
Bureau also responded to the scene. 


Synopsis 


On Friday, November 26, 2010, Deputies Cuong Nguyen, Daniel Torres, Alejandro 
Ruvalcaba, Victor Iniguez and Joseph Fertal arrived at O e Road 

Rowland Heights in response to an assault with a deadly weapon call. The call indicated 
a stabbing had just occurred and identified the suspect as Alexander Acosta who was 
still present at the location. Refer to the incident record on page 18 of [Exhibit A]. 


Deputy Nguyen, Unit 293K5, was assigned the handle to the call. He coordinated with 
assisting units over the dispatch frequency (The Patch) requesting the responding units 
meet at Colima Road and Jellick Avenue, which was west of the location. Deputies 
Torres and Ruvalcaba, Unit 293, responded in tandem with Deputy Iniguez, Unit 293K3 
from a position east of the location. They arrived within a minute of the call being 
dispatched and quickly located the apartment unit. The location was a multi building 
apartment complex located on thefliifsice of Colima Road. The apartment unit where 
the incident occurred was located on the second story of the building on the 

portion of the complex. The staircase leading to the apartment was on the exterior front 
portion of the building. Refer to the photo [Exhibit B]. 
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Standing on the landing of the staircase in front of the apartment unit was a female 
Hispanic adult, who was later identified as —_—/ TA the informant for 
the call. Deputy Iniguez ascended the staircase first. He was directed into the 


apartment's open door by the informant. Deputies Nguyen, Torres and Ruvalcaba 
seeing Deputy Iniguez enter the apartment followed him upstairs. 


Upon entering the apartment, Deputy Iniguez saw the suspect straddling over the victim 
with a meat cleaver in his right hand. Refer to the photograph [Exhibit C] of the meat 
cleaver. The victim was lying on the floor in the living room. Refer to [Exhibit D] for a 
photograph of the living room. Deputies Nguyen and Torres entered the apartment and 
the three deputies stood side by side just inside the doorway of the apartment. Deputy 
Ruvalcaba stayed on the landing just outside the door to prevent the informant from 
entering the apartment. Deputies Iniguez, Torres and Nguyen gave the suspect orders 
to drop the weapon; however, the suspect failed to comply and swung the meat cleaver 
at the victim. Deputy Torres believing the victim would be killed, fired three rounds from 
his Department issued Beretta striking the suspect twice in his left side and once in the 
left side of his back. 


The suspect stood up and moved to the kitchen where he collapsed. The location was 
Cleared for any additional suspect(s) or victim(s) by Deputies Iniguez and Nguyen while 
Deputy Torres covered the victim and suspect. Paramedics were summoned to the 
scene and subsequently pronounced the suspect dead. 


Involved Personnel 


Deputy Daniel Torres zz 


FOR III / Walnut Sheriff Station 


Work History 
Date of Employment: December 1982 


Date Assigned to Patrol: 

Date Completed Patrol Training: 

Date Assigned to Walnut Station: September 1993 
Prior Shooting Incident(s): fr] 

Prior Founded Force: 


Suspect(s) 
Alexander Acosta MH/31 Deceased 


DOB: 09-15-1979 
CC# 2010-07807 
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Witnesses 
Deputy Alejandro Ruvalcaba 


Deputy Ruvalcaba was interviewed by Homicide Detectives Peyton and Barron. IAB 
investigators Allen and Alder were present during the interview. 


Deputy Ruvalcaba stated he drove to the location with Deputy Torres. Upon arrival, he 
saw Deputy Iniguez ascend the exterior stair case leading to the apartment. On the 
landing at the top of the staircase, he stated he saw a female (The informant). Deputy 
Ruvalcaba said he briefly looked inside the apartment and saw the suspect standing 
over the victim with an object in his hand. Deputy Ruvalcaba said he saw the victim 
lying on the floor bleeding. He stated he stayed on the landing blocking the informant 
from entering the apartment which prevented him from seeing inside the apartment. 
Deputy Ruvalcaba stated he heard three gunshots and looked into the apartment and 
saw that all the deputies were accounted for. Refer to pages 36-37 of {Exhibit A] for a 
complete summary of Deputy Ruvalcaba’s statement. 


Deputy Cuong Nguyen 


Deputy Nguyen was interviewed by Homicide Detectives Peyton and Barron. IAB 
Investigators Allen and Alder were present during the interview. 


Deputy Nguyen stated he entered the apartment just after Deputy Iniguez. Upon 
entering, he saw the victim lying on the living reom floor surrounded by blood. He saw 
the suspect standing over the victim holding a meat cleaver. Deputy Nguyen said he 
gave the suspect commands to drop the knife. Also, he said Deputy Torres ordered the 
suspect several times to drop the knife. Deputy Nguyen stated the suspect looked in 
their direction said something to effect of “get out of here” and continued to press the 
knife to the victin’s neck. Deputy Nguyen then heard two to three gunshots. Refer to 
pages 37-38 of [Exhibit A] for a complete summary of Deputy Nguyen’s statement. 


Deputy Victor Iniguez 


Deputy iniguez was interviewed by Homicide Detectives Peyton and Barron. IAB 
investigators Allen and Alder were present during the interview. 


Deputy Iniguez stated he was assigned the assist for an assault with a deadly weapon 
call at the location. When he arrived at the location he saw a female standing on the 
landing screaming into the telephone. He said he ran upstairs and the female pointed 
toward the open apartment door. As he entered the apartment, Deputy Iniguez said he 
saw the suspect crouched over the victim who was lying on his back and bleeding. It 
appeared to him the victim had suffered head injuries. Deputy Iniguez stated he 
believed the suspect was killing the victim. He said he saw the suspect holding a 
cleaver with his left hand and he saw him strike the victim. Deputy Iniguez said he 
ordered the suspect “to drop it.” Also he heard Deputy Torres, who standing to his right, 
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also tell the suspect to drop the weapon. However, the suspect looked in their direction 
and continued to strike the victim. Deputy Iniguez said he heard Deputy Torres yell he 
had a clear shot. Deputy Torres then fired three rounds at the suspect. After the 
shooting, Deputy Iniguez said he along with assisting deputies cleared the location. 
Refer to pages 38-39 of [Exhibit A] for a complete summary of Deputy Iniguez’s 
statement. 


Reserve Deputy Joseph Fertal 


Deputy Fertal was interviewed by Homicide Detectives Peyton and Barron. IAB 
Investigators Allen and Alder were present during the interview. 


Deputy Fertal stated when he arrived at the location, he saw Deputy Ruvalcaba holding 
a screaming female on the landing. As he approached the stairs, he heard three 
gunshots. He stated he entered the apartment and saw Deputies Iniguez and Nguyen 
clearing the apartment. He stated he guarded the suspect while waiting for additional 
units and the paramedics. Refer to page 40 of [Exhibit A] for a complete summary of 
Deputy Fertal’s statement. 


Witness EEE vas interviewed by Homicide Detectives Peyton and Barron, IAB 
Investigators Allen and Alder were present during the interview. 


iness M- -eo sho TE ith hor IE Victim A 
The suspect was her [who was just released from prison on November 24, 2010. 
She stated the victim and suspect began to argue over a knife. At one point the victim 
told her she would have to choose between him and ner Vcr: tate 
she did not want to get involved and continued doing a crossword puzzle. 


Witness [EE SAS the victim and suspect began to argue in the kitchen. She 
stated the victim grabbed a knife from a kitchen drawer and was telling the suspect he 
had to leave. Witness [EEE said the victim and suspect began to fight. The 
suspect over powered the victim, took the knife away and began stabbing him. She then 
called 911. Witness [EEE -i< the suspect stabbed the victim about ten tines 
prior to the police arriving. She believed the victim was being stabbed in the shoulder 
area and suspect was trying to kill him. 


Witness [EEE said three to four deputies arrived at the location. She heard them 

yelling “drop it, drop it, drop the weapon.” About a minute later, she said she heard four 

gunshots. Witness II state she believed the suspect was under the influence 

of PCP. Refer to pages 40-41 of [Exhibit A] for a complete summary of Witness 
statement. 
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IAB Note: The laboratory analysis of the suspect’s blood and urine 
indicated the presence of Phencyclidine (PCP), Marijuana, 
Methamphetamine and Cocaine. Refer to pages 73-74 of [Exhibit A]. 


Victim ae 


Victim iE vas interviewed by Homicide Detective Peyton at the University of 
California Irvine Medical Center. 


Vict R-t- he was at the location drinking and smoking marijuana with the 
suspect. The suspect had menti he smoked PCP earlier in the day. As they were 
watching television, Vict N: the suspect began hallucinating and acting 
bizarre. Believing the suspect was becoming dangerous, Victim i he went 
to the kitchen to get away. However, the suspect followed him. When he saw the 
suspect follow him into the kitchen, Victim B --;: he grabbed a meat cleaver that 
was on top of the kitchen counter “just in case.” 


Victim EEE =i- the suspect became enraged and a struggle for the meat cleaver 
ensued. He said the struggle started in the kitchen, but ended up on the living room 
floor. Victim Sisa id the suspect was punching him while saying “give me the 
knife.” He stated the suspect was able to gain control of the cleaver and began violently 
striking him in the head, upper torso and arms. Victim said the suspect 
continued striking him when the deputies entered. He heard the deputies tell the 
suspect to put the knife down. Victim EEE sai he yelled to the deputies to “shoot 
him. He’s killing me.” He said the suspect continued his attack and then he heard. 
gunshots, The victim sustained lacerations to his head, upper torso and arms from the 
assault. Refer to pages 41-42 of [Exhibit A] for a complete summary of victim 
statement and injuries. 


Injuries 

No deputies were injured. 

The suspect sustained three gunshot wounds. Two of the wounds were to his left torso 
and one wound was to his left back. Refer to pages 56-57 of [Exhibit A] for additional 


information. 


Physical Evidence 
All physical evidence was located and collected by Homicide investigators and Scientific 


Services Bureau personnel. For descriptions of the evidence collected and where it 
was collected, see the Homicide Investigation Book [Exhibit A] pages 43-44. 
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Investigators Observations 

The scene is described in detail by Homicide investigators Sergeant Michael Rodriguez 
and Detective Gary Sica. There description of the scene is consistent with IAB 
Investigators observations. Refer to pages 45-48 of [Exhibit A]. The scene was also 


photographed by Scientific Services. Refer to the compact disc and thumb nail photos 
under [Exhibit EJ. 


Weapons used by Deputy 


Deputy Torres fired three rounds of Department issued 9mm ammunition from a 
Department issued Beretta Model 92FS, 9mm, semiautomatic pistol. 


Weapon used by Suspect 


Wooden handied meat cleaver 


Property Damage 


None 


Criminal Investigator 


Detectives Dameron Peyton and Margarita Barron of the Los Angeles County Sheriff 
Department’s Homicide Bureau 


Lighting and Weather Conditions 


The interior of the location was lit by a living room light. Deputy Torres also used his 
“Sure Fire” tight which was attached to his firearm. 


IAB Interviews 
Deputy Daniel Torres 


Deputy Torres was interviewed by Homicide Investigators Peyton and Barron. A 
complete summary of his Homicide interview can be found on pages 34-36 of [Exhibit 
A]. He was subsequently interviewed by IAB Investigators Sergeanis Allen and Dondra 
Cullins. The IAB interview addressed areas not covered in the Homicide interview. The 
following is a summary of Deputy Torres’ IAB interview. 


Deputy Torres stated he and Deputy Ruvalcaba responded in tandem with Deputy 
Iniguez from Colima Road and Paso Real. He estimated they were less than two 
minutes away. As they drove to the location, he stated he gave direction to Deputy 
Ruvaleaba to position their car on the far east side of the location. He stated Deputy 
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Iniguez communicated to him via radio that he knew where to find the location. By the 
time Deputy Iniguez advised he knew were the location was, they were at the location. 


Deputy Torres stated when he entered the apartment there was no cover or 
concealment available to him. In his backdrop, Deputy Torres stated there was an 
interior wall. He stated he saw a door to the left and the kitchen to the right. He stated 
he acquired a target which was a male holding a “butcher knife” attacking another male 
on the floor. 


After the shooting, Deputy Torres stated he maintained cover on the suspect making 
sure he was not holding a weapon, while the other deputies cleared the location. 


Miscellaneous 


IAB Lieutenant Ault checked to see that the Early Morning Watch Commander, 
Sergeant Mannion took reasonable steps to ensure that the involved parties and 
witnesses did not discuss the incident among themselves or with uninvolved persons 
prior to being interviewed by the assigned investigators, as well as the involved parties 
and witnesses personnel did not collectively consult with their attorney or 
representative. In addition, Lieutenant Ault checked to see if the watch commander 
attempted to have the involved parties and witness personnel gather in the company of 
a supervisor until they have provided a statement to the assigned investigators. 


Letter of Opinion 


On July 29, 2011, Deputy District Attorney Fernando Guzman of the Justice System 
Integrity Division (JSID) submitted a Letter of Opinion, stating Deputy Daniel Torres 
acted in lawful defense of another when he used deadly force against Alexander 
Acosta. As such, the District Attorney has closed their file and will take no further action 
in this matter. For further information, refer to [Exhibit F]. 
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LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE 
BUREAU OF FRAUD AND CORRUPTION PROSECUTIONS 
JUSTICE SYSTEM INTEGRITY DIVISION 


STEVE COOLEY « District Attorney JANICE L. MAURIZI e Director 
JACQUELYN LACEY e Chief Deputy District Attorney 
PATRICK R. DIXON e Assistant District Attorney 


June 29, 2011 


Captain David Smith 

Homicide Bureau 

Los Angeles County Sheriff's Department 
5747 Rickenbacker Road 

Commerce, California 90040 


Re: J.S.LD. File # 10-0934 S 
L.A.S.D. File #010-08871-2931-013 


Dear Captain Smith, 


The Justice System Integrity Division of the Los Angeles County District Attomey’s Office has 
completed its review of the November 26, 2010, fatal shooting of Alexander Acosta by Los Angeles 
County Sheriff's Deputy Daniel Torres. It is our conclusion that Deputy Torres acted in lawful 
defense of another. 


The following analysis is based on reports prepared by the Los Angeles County Sheriff s 
Department (LASD), submitted to this office by Detective Margarita Barron, LASD Homicide 
Bureau. The District Attorney’s Command Center was notified of the shooting on November 26, 
2010, at approximately 10:16 p.m. The District Attomey Response Team (DART), comprised of 
Deputy District Attorney Fernando Guzman and District Attorney Senior investigator ill 
responded and was given a briefing and a walk-through of the scene. Deputy Torres 
provided a voluntary statement to investigators which was considered as part of this analysis. 


FACTUAL ANALYSIS 


On November 26, 2010, at approximately 9:10 p.m., LASD Deputies Daniel Torres and Alejandro 
Ruvalcaba received a radio call regarding an assault with a deadly weapon. They responded to the 
residence which was a second floor apartment. Deputies Cuong Nguyen and Victor Iniguez met 
them in front of the building. 


The four deputies ascended the exterior staircase and met a woman on the second floor landing. 


The woman was later identified Zea Ruvalcaba stayed on the landing with 
while the other three deputies entered the apartment. a... screaming “That’s 
my that’s my 


| the reporting party who called LASD. 
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Iniguez entered first followed by Nguyen and Torres. Torres positioned himself between Iniguez 
and Nguyen. Several feet in front of them, they — e face up on the 
ground.’ Alexander Acosta wes standing and og eee holding a cleaver type 
kitchen knife. Torres and Iniguez saw Acosta strikel twice in the head with the cleaver as 


they entered. 


Acosta pressed the knife against EB -< as ail three deputies repeatedly ordered him to drop 
it. Acosta looked in the deputies’ direction and stated something similar to “Get out of here.” 
Nguyen described Acosta as having a “glazed stare” and opined that he was “high on drugs.” 
Acosta continually ignored the commands of the deputies. 


Fearing for the safety of HE ores fired three rounds from his 9mm service weapon.’ Acosta 
ran into the kitchen several fect behind him and collapsed. 


Acosta was pronounced deceased at 9:20 p.m., by Los Angeles County Fire Captain Mc Hargue. 
D.. transported to University of California Irvine Medical Center (UCIMC) where he was 
treated for a skull fracture and lacerations to his skull, face, ears, forearm and hand.* 


Involved Deputies” Statements 


All of the deputies present at the scene were interviewed. Their statements were consistent in 
every material aspect. 


Witness Statements 


Rs tc If Acosta and GE O MoO She stated that Acosta 


had been released from prison two days before the incident. She believed that he was “high on 
Pcp.” 


Acosta had been arguing with MA obtained a large chopping knife from the kitchen 
and told Acosta to leave. As the two began to fight, Acosta took the knife trom Band 
began stabbing him. alled 9-1-1. While waiting for deputies to arrive she saw 
Acosta stab approximately 10 times. She believed that Acosta intended to a 


When the deputies arrived she heard them yell “Drop it, drop it, drop the weapon!” She then 
heard four gunshots. 


On November 27, 2010, Detectives interviewed Ea: UCIMC. He believed that Acosta 
had ingested PCP earlier in the day. While watching a movie Acosta began to act bizarre. He 


SEB ppeares to be bleeding profusely. 
> Acosta was struck three times. 


[was initially in critical condition, but survived his wounds. 
> PCP is phencyclidine. 
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believed that events occurring in the movie were actually occurring. Because Acosta was 
hallucinating and becoming dangerous. J vent into the kitchen and grabbed a meat 
cleaver. 


Acosta became enraged and began fighting. Acosta took control of the cleaver and began 

striking ou: the head, torso and arms. Although pleaded with Acosta to 

stop, he continued to strike. | ee the deputies enter and yell “Put the knife down!” 
BE -i “Shoot him! He’s killing me!” Acosta continued his attack until the deputy fired 

his weapon. ‘xpressed his gratitude toward the deputy. 


Neputies canvassed the neighborhood immediately following the incident and contacted 10 
persons. Three of those interviewed only heard the sound of gunshots. No other witnesses saw 
or heard anything 


Autopsy Report 


A post mortem examination was performed on Alexander Acosta on November 30, 2010, by 
Doctor Ajay J. Panchal, M.D., Deputy Medical Examiner. Acosta had three entry gunshot 
wounds in his torso. Two wounds were in the upper left side of his chest with a direction of 
travel from left to right. The third wound was in the back with a direction of travel from left to 
right. 


No soot or stippling was present on any of the wounds. Doctor Panchal ascribed the cause of 
death as multiple gunshot wounds. 


Toxicology Report 


Blood samples were collected from Alexander Acosta during the autopsy. The blood samples 
were submitted to the Coroner’s laboratory for analysis. On January 5, 2011, the toxicology 
report indicated Acosta’s blood contained phencyclidine, carboxy-THC, amphetamine and 
methamphetamine. 


CONCLUSION 


California law permits the use of deadly force in self-defense or in defense of others if it 
reasonably appears to the person claiming the right of self-defense or the defense of others that 
he actually and reasonably believed he or others were in imminent danger of great bodily injury 
or death. 


The “reasonableness” of a particular use of force must be judged from the perspective of a 
reasonable officer on the scene, rather than with the 20/20 vision of hindsight... The calculus of 
reasonableness must embody allowance for the fact that police are often forced to make split- 
second judgments — in circumstances that are tense, uncertain, and rapidly evolving — about the 
amount of force that is necessary in a particular situation. Graham y. Conner, (1989) 490 U.S. 
386, 396-397. 
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The evidence examined in this investigation shows that Alexander Acosta was under the 
influence of controlled substances and acting irrationally, He used a meat cleaver to inflict life- 
threatening injuries upon | a appeared helpless on tke ground. He ignored deputies’ 
orders to drop the weapon and appeared intent upon — | Deputy Daniel Torres, in 
fear that Acosta was about to H re his service weapon at Acosta. 


Based on an examination of the evidence, we conclude that Deputy Torres acted in lawful 
defense of another when he used deadly force against Alexander Acosta. Therefore, we are 
closing our file and will take no further action in this matter. 


Very truly yours, 


STEVE COOLEY 
District Attorney 


FERNANDO GUZMAN 
Deputy District Attorney 
(213) 974-3888 


c: Deputy Daniel Torres, i | 


